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CFR part 430) for the position held im-
mediately before the move is at least 
‘‘Fully Successful’’ or equivalent. 

(d) An agency may not commence a 
relocation incentive service agreement 
during— 

(1) A period of employment estab-
lished under any service agreement re-
quired for a recruitment incentive 
under 5 CFR part 575, subpart A, or 

(2) A period of employment estab-
lished under any service agreement re-
quired for a relocation incentive pre-
viously authorized under this subpart. 

(e) An agency may commence a relo-
cation incentive service agreement 
during a period of employment estab-
lished under a service agreement for a 
previously authorized retention incen-
tive or for which an employee is receiv-
ing previously authorized retention in-
centive payments without a service 
agreement under 5 CFR part 575, sub-
part C. The service period under such a 
relocation incentive service agreement 
and the service period required by the 
retention incentive service agreement, 
if applicable, must be fulfilled concur-
rently. 

[70 FR 25743, May 13, 2005, as amended at 72 
FR 67838, Dec. 3, 2007] 

§ 575.206 Authorizing a relocation in-
centive. 

(a) Authority of authorized agency offi-
cial. An authorized agency official re-
tains sole and exclusive discretion, sub-
ject only to OPM review and oversight, 
to— 

(1) Determine when a position is like-
ly to be difficult to fill under para-
graph (b) of this section; 

(2) Approve a relocation incentive for 
an employee under § 575.205; 

(3) Establish the criteria for deter-
mining the amount of a relocation in-
centive and the length of a service pe-
riod under §§ 575.209 and 575.210, respec-
tively; 

(4) Request a waiver from OPM of the 
limitation on the maximum amount of 
a relocation incentive under § 575.209(c); 
and 

(5) Establish the criteria for termi-
nating a service agreement under 
§ 575.211. 

(b) Factors for determining when a posi-
tion is likely to be difficult to fill. An 
agency in its sole and exclusive discre-

tion, subject only to OPM review and 
oversight, may determine that a posi-
tion is likely to be difficult to fill if 
the agency is likely to have difficulty 
recruiting candidates with the com-
petencies required for the position (or 
group of positions) in the absence of a 
relocation incentive. An agency must 
consider the following factors, as appli-
cable to the case at hand, in deter-
mining whether a position (or group of 
positions) is likely to be difficult to fill 
in the absence of a relocation incentive 
and in documenting this determination 
as required by § 575.208: 

(1) The availability and quality of 
candidates possessing the competencies 
required for the position, including the 
success of recent efforts to recruit can-
didates for the position or similar posi-
tions using indicators such as offer ac-
ceptance rates, proportion of positions 
filled, and the length of time required 
to fill similar positions; 

(2) The salaries typically paid outside 
the Federal Government for similar po-
sitions; 

(3) Recent turnover in similar posi-
tions; 

(4) Employment trends and labor- 
market factors that may affect the 
agency’s ability to recruit candidates 
for similar positions; 

(5) Special or unique competencies 
required for the position; 

(6) Agency efforts to use non-pay au-
thorities, such as special training and 
work scheduling flexibilities, to resolve 
difficulties alone or in combination 
with a relocation incentive; 

(7) The desirability of the duties, 
work or organizational environment, 
or geographic location of the position; 
and 

(8) Other supporting factors. 
(c) An agency may determine that a 

position (or group of positions) is like-
ly to be difficult to fill if OPM has ap-
proved the use of a direct-hire author-
ity applicable to the position (or group 
of positions) under 5 CFR part 337, sub-
part B. 

[70 FR 25743, May 13, 2005, as amended at 70 
FR 74996, Dec. 19, 2005; 72 FR 67839, Dec. 3, 
2007] 
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